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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

". . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



SEYCHELLES 



Investment Guaranties 



Agreement signed at Victoria February 3, 201 2; 
Entered into force October 5, 2012. 



INVESTMENT INCENTIVE AGREEMENT 
BETWEEN 

THE GOVERNMENT OF THfiMlSD STATES OF AMERICA 

Mb. 

the G$%RNMiirT m wzmmm of Seychelles 



The GpyMnWSnt W fllM M$ tWe ^V^ment qf 
THERE^Ufiiyfe ^sj^ii^p^^^^er);. 

Affjw*|H0 'ffeifr iH|i||ft' djgiff .; 1$ C^IMnlt activities in 

the Republic of ;, ^^»#J^ fpt-: promote the development of (he 
economic resources and pemMm capacities of the Republic of 
Seychelless 

Acknowledging Wat diverii His of assistance and support are 
iHpitalt to the eeoWmfe levita^iiR ot the Rei^Hc of 

Recognizing th|f the Oveis|a| Pr1^a$<e Inyeslperit Corporation 
("OPJC*'), a development tnstitiicfn and an agency of the United 
States of America, can be ilfiibromejitai in achie^ilig these objectives 
through its provision of investment insurance, coinsurance and 
reinsurance, debt and equity investments a 

Have agreed as follows: 

As used in this Agreement, the following terms have the meanings 
herein provided. The term 'Issuer* refers to ©PIC and any successor 
agency of the United States of America, and any agent of either. The 
term ''Investment Support" refers to any debt or equfty investment, 
any investment guaranty and any Investment insurance/,, reinsurance 
or coinsurance Vsrhich is provided by the Issuer (or, in the ease of 
coinsurance, is provided by the Issuer and commercial insurance 
companies ("Coinsurers") under coinsurance arrangements under 
which the Issuer acts both for itself and for such Coinsurers) in 
connection with a project in the territory of the Republic of 
Seychelles. The term "Taxes" means all present and future taxes, 
levies, imposts, stamps, duties and charges, whether direct or 
indirect, imposed in the Republic of Seychelles and all liabilities with 
respect thereto. 



ABI&LL2 



The Parties confirm their :^|i#et^e^s|j|^fS' tluifi:' tlaar l^ssier's activities are 
governmental in natu re afi$ ^ireraWg* 

(a) The Issuer shall net he subject to regulation under the laws of the 
Republic of Seychelles appWeabte to insurance or financial 
organizations, but, in the provision of Investment Support, shall be 
afforded all rights and have IW to all remedies of any such 
entity, wnethe^ digestif* f|*e1p# muttiM£#al. 

(b) The Issuer, # operation and ^ by the Issuer in 
connection with any Investment Support, and all payments, 
whether of interest, print^lr ff|& dividends, premiums or the 
proceeds from the liquidation of assets or of any other nature, 
that are made, received or guaranteed by the Issuer in connection 
with any Investment SuppoA shaft fee exempt from Taxes, whether 
imposed MfeWty on the issuer or payalfe in the first instance by 
others. Neither pBpilp regfeWag investment Support nor 
investors in such projects shlrtt bji exempt from Taxes by operation 
of this Article, provided, however, that any Investment Support 
shall be accorded tax trezitmertt no less favorable than that 
accorded to the investment support of any other national or 
multilateral development tostitution which operates in the 
Republic of Seychelles. The Issuer shall not be subject to Taxes in 
connection with any transfer, succession or other acquisition 
which oceu)* puriuatft to para|raph {e) of this Article or Article 
3(a) hereof, but obligations for Taxes previously accrued and 
unpaid with respect to interests received by the Issuer shall not be 
extinguished as a result of such transfer, succession or other 
acquisition. 

(c) If the Issuer, alone or with a Coinsurer, makes a payment to any 
person or entity, or exerciises its lights as a creditor or subrogee, 
in connection with any Investment Support, the Republic of 
Seychelles shall recognize the transfer to, or acquisition by, the 
Issuer and any Coinsurer of any cash, accounts, credits, 
instruments or other assets in connection with such payment or 
the exercise of such rights, as well as the succession of the issuer 
and any Coinsurer to any right, title, claim, privilege or cause of 
action existing, or which may arise, in connection therewith. 





(d) With respect to any interests transferred to the Issuer or a 
Coinsurer or any interests to y#ti#b Wi& issuer of a Coinsurer 
succeeds under this Article, in its own right or otherwise, the 
Isiuir shdtl assert no greater rights than ^is>se of the person or 
entity from whom suseh lhie|e^l Vspf received, provided that 
nothing in this Agreement $fcaftiim% the right of the United States 
to assert a claim under international law in its sovereign capacity, 
as distinct from any: rights it may ham as the Issuer pursuant to 
paragraph (c) of this Article . No Coinsurer shall be entitled to the 
benefits of Agr^nlieht llliii ft is acting through, or its 
interests have been assigned to, the Issuer. 



(a) Amounts in the currency of the Republic of Seychelles, including 
cash, accounts, credits, instruments or otherwise, acquired by the 
Issuer (of by the Issuer and ali^^histf^ 

or upon the exercise of its lights as a creditor, in connection with 
any mveslineht Support fbf a ptopct in the Republic Of Seychelles, 
shall be alccorxjed trejatmeht in $>£ territory bf the Republic of 
Seychelles no less favorable as to use and conversion than the 
treatment to which such funds would have been entitled in the 
hands of the person or entity from which such amounts were 
acquired. 

(b) Such currency and credits may be transferred to any person or 
entity and Upon such transfer shall be freely available for use by 
such person or entity in the i tenitbry of the Republic Of Seychelles 
in accordance With its laws. 



ARTICLE 4 

(a) Any dispute between the Parties regarding the interpretation or 
application of this Agreement or regarding a claim, in connection 
with any project or activity for which Investment Support has been 
provided, for loss to the Issuer resulting from a violation of 
international law or wrongful act by the Republic of Seychelles 
should be resolved, insofar as possible, through negotiations 
between the Parties. If at any time either Party considers that the 
dispute cannot be resolved through negotiations, it mayj upon 90 
days notice and without any requirement to exhaust other 
remedies, submit the dispute to arbitration for a binding decision 
or award by a tribunal in accordance with paragraph (b) of this 
Article. 



(b)The tribunal referred tq in paragraph (a) of this Article shall be 
established and shall function as follows: 

f. Unless the Parties agree otherwise* the tribunal shall comprise 
three arbitrators* me arbitrator appointed by each Party and 
the third, who MM fee a citizen of a third slatte and the 
p|esidir|| iHlftraiSr, by ^eement of the Parties. 

The Party-appointed arbitrators shall be appointed within 
three months, and the presiding arbitrator within six months, 
of the date the dispute is submitted to arbitration. If the 
appointments are not made within the foregoing time limits, 
either Party may, in the' absence of any other agreement, 
request the SeeretaiT^© : e«©rat of the International Centre for 
the Settlement of investment ftispufes to make the necessary 
appointment or appointments; 

ii. In the absence of an agreement by the Parties to the contrary, 
the UNCFTRAL Arbitration Rules shall govern the arbitration, 
except as modified by the Parties or this Agreement. 

iii. The tribunal shall decide the issues in dispute in accordance 
with this Agreement, applicable rules of international law and, 
as necessary, relevant rules of applicable municipal law. 

iv. The decision or award of the tribunal shall be made by at least 
two of its m&m^fS, be in writing, and state the reasons on 
which it is based. 

v* The decision or award made by the tribunal shall have no 
binding force except between the Parties and in respect of the 
particular dispute. Each Party shall abide by and comply with 
the terms of the decision or award without delay. 

vi. Expenses incurred by the arbitrators and the president, and 
other costs of the proceedings, shall be paid for equally by the 
Parties. In its decision or award, the tribunal may, in its 
discretion, reallocate expenses and costs between the Parties, 
including directing that a higher proportion of the costs be 
paid by one of the Parties. 





(a) This Agreement shall enter into force on the date en which the 
Government of the Reptile .!^-|e^heHes'taej^i^^'Sc«vBrnment 
of the United iSHi* if thife aU tej|al recrements for 

mm nsffi&ifi®- m^m^m^mm See* ftaliH. 

(b) This Ag^feiSflMnt Shalt Continue in until six monfehs; from the 
date of a re:ee%t of a note by \»M!|h Patty informs the other of 
its intent to terminate this Agreement. In such event, the 
provisions of this Agreement shall, with respect to investment 
Support provided prior to or while this Agreement was m force, 
remain fh force so long as such Investment Support remains 
outstanding, but in no esse longer than twenty years after the 
termination of this Agreement. 



In witness whereof, the undersigned, duly authorized by their 
respective ^^OvernmentSj have signed this Agreement. 



\ 



Done at Victoria, Seychelles, this 3. 



day of 




FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 



FOR THE GOVERNMENT OF 
THE REPUBLIC OF SEYCHELLES 



Charge d' Affaires 
Embassy of the United States of 
America, Port Louis, Mauritius 




of the Republic of Seychelles 



